AGENDA
Cumberland Town Council Meeting
Town Council Chambers
MONDAY, January 12, 2015
7:00 P.M. Call to Order
I.

CALL TO ORDER

II.

APPROVAL OF MINUTES
December 22, 2014

III.

MANAGER’S REPORT
 Foreclosed Properties – time table
 Time Warner Cable T.V. Issues

IV.

PUBLIC DISCUSSION

V.

LEGISLATION AND POLICY

15 – 001

To hold a Public Hearing to consider and act on a Class I Liquor License application for Louie’s
Grille, LLC for the period of January 8, 2015 – January 8, 2016.

15 – 002

To hold a Public Hearing to consider and act on a Class I Liquor License application for Cumberland
House of Pizza for the period of January 17, 2015 – January 17, 2016.

15 – 003

To set a Public Hearing date of January 26th to consider and act on approval of amended Contract
Zone Agreement with David Chase for Cumberland Foreside Village and to review the
recommendation of the Planning Board.

15 – 004

To set a Public Hearing date of January 26th to authorize the Town Manager to execute a Purchase
and Sale Agreement with Cumberland Foreside Village for the Town owned lot on Route One (next
to Seafax).

15 – 005

To appoint Chris Bolduc as Assistant Town Manager.

VI.

NEW BUSINESS

VII.

ADJOURNMENT

WORKSHOP re: FY2016 Budget Meeting I

MOTIONS

MOTIONS
15 – 001

I move to approve the Class I Liquor License application for Louie’s Grille, LLC for the period of
January 8, 2015 – January 8, 2016.

15 – 002

I move to approve the Class I Liquor License application for Cumberland House of Pizza for the
period of January 17, 2015 – January 17, 2016.

15 – 003

I move to set a Public Hearing date of January 26th to consider and act on approval of amended
Contract Zone Agreement with David Chase for Cumberland Foreside Village and to review the
recommendation of the Planning Board.

15 – 004

I move to set a Public Hearing date of January 26th to authorize the Town Manager to execute a
Purchase and Sale Agreement with Cumberland Foreside Village for the Town owned lot on Route
One (next to Seafax).

15 – 005

I move to appoint Chris Bolduc as Assistant Town Manager.

MINUTES
12/22/14

MINUTES
Cumberland Town Council Meeting
Town Council Chambers
MONDAY, December 22, 2014
5:30 P.M. Call to Order
Present: Councilors Gruber, Bingham, Stiles, Copp, Turner and Storey-King
Motion by Councilor Bingham, seconded by Councilor Stiles, to recess to Executive Session pursuant to 1
M.R.S.A. § 405(6)(E) consultation with the Town Attorney and § 405(6)(C) re: real property.
VOTE: 6-0
UNANIMOUS
TIME: 5:32 P.M.
Councilor Edes arrived at 6:00 P.M.
7:00 P.M. Return to regular session
I.

APPROVAL OF MINUTES
Motion by Councilor Bingham, seconded by Councilor Stiles, to accept the December 8, 2014 meeting
minutes as presented.
VOTE: 5-0-2 (Copp & Turner abstained) MOTION PASSED

II.

MANAGER’S REPORT
The Council and Police Chief received a card from Mary Cusick which read:
Dear Council Members and Police Chief,
When Dave Ireland Builders went under, I was terrified of losing my deposit and felt very much on my
own in Gardiner. You were so welcoming to me and I was so impressed with your support for your town
residents. I believe your actions are responsible for our refunds. Thank you!!!
Manager Shane said that 2 days after that Town Council meeting, Summit Natural Gas announced that
they would be refunding deposits to those effected by the sudden closing of Dave Ireland Builders.
Co-Chairs of the Aging in Place Committee, Peter O’Donnell and Teri Maloney-Kelly gave the following
update on the committee’s work to date:
Thank you for your appointment to this important community undertaking. We are here tonight with a
request and also to brief you on our work for the past two months.
As you know the Town has conducted two resident surveys, one in June, and another one in November.
These surveys asked citizens questions about important town issues and they have produced some useful
data for us to use on the Aging in Place Committee.
To date we have had two meetings of the Aging in Place Committee. The full committee determined the
scope and population. We will develop a plan for Cumberland residents who are 55 years or older. We
have established the following sub committees: affordability, transportation, health and socialization,
technology, and advocacy; and have scheduled regular monthly meetings of the full committee; and the
sub committees to do their work. We have also agreed as a full group on a set of objectives, or guiding
principles, for the work of the subcommittees. This was done to help focus our work and we hope to
ultimately produce an action plan from the full committee and the subcommittees that develop ways for
our citizens to stay in this community as they progress in age.
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At our last full committee meeting we discussed preliminarily a community forum or community
visioning meeting to explore with residents of Cumberland their views about ways to Age in Place in
Cumberland Maine. This Community Vision Meeting is merely an idea at this point and we are seeking
comments from community members, social service agencies such as AARP, and the full committee for
what this Community Visioning Forum should look like. As I said earlier we are here to brief you about
our work to date, and we also have a request for you.
First we would very much like to hear from you about your ideas for a Community Visioning Forum on
Aging in Place, or any ideas you have about the work of our committee. We are open to hearing from you
at any time as we continue to do our work. We welcome your input because you are the ones most closely
connected with the citizens of Cumberland. Secondly, we would like to ask to get onto your workshop
agenda sometime in the next few months for the purpose to update you on our progress, and to hear from
you any ideas you have for the work of our Aging in Place committee.
Lastly, we would like to thank Bill Shane and Brenda Moore for their work in guiding our committee to
date. They have made themselves available and helpful to us as we begin this exciting community
venture.
Thank you for again for your time. Teri and I are here tonight to answer any questions you may have for
us.
III.

PUBLIC DISCUSSION
None

IV.

LEGISLATION AND POLICY

14 – 180

To send to the Planning Board for a Public Hearing and recommendation, amendments to the
Contract Zone Agreement with David Chase for Cumberland Foreside Village.
Town Manager Shane referred to the map below:

Town Council Meeting Minutes
December 22, 2014

Page 2

Town Manager Shane said that David Chase is asking permission to amend the existing Contract Zone
Agreement. The existing agreement allows for 144 units of residential housing, but this plan is a little different
in that some of the units are on the Town owned lot. Mr. Chase is looking to construct 45 single family homes
and townhouse style rental units. These would be market-rate homes ($299,000 - $350,000 range) and $1,500 $1,600 per month for the rental units. There is a request for a lot size reduction from 7,500 sf to 5,000 sf. This
would require amendments to the side, rear and front setbacks. The current agreement does not allow duplexes,
and he is requesting multiplexes. The town owned lot is approximately 9 acres in size with 2/3 unusable because
it is wetlands.
Mr. Chase’s engineer, Tom Greer is present to answer any questions.
Tom Foley, representing True Spring Farms Condominium Association (abutters) asked if this would go to the
Planning Board to develop a complete major subdivision plan before any excavation takes place, and when the
excavation does begin, how long it is anticipated to last. Also, will the additional traffic flow allow for a traffic
signal at the entrance of the subdivision from Route One?
Mr. Greer responded there has not been a traffic study done yet, but they will likely be on the very edge of
triggering a traffic light requirement with the full build out. The traffic study will be part of the Planning Board
requirements. Mr. Greer said that if time allows, they would like to begin rock removal on the top of the
property. They have to remove a fair amount of rock to prep the lots. The sooner they can begin that process, the
sooner the lots can go on the market.
Motion by Councilor Copp, seconded by Councilor Storey-King, to send to the Planning Board for a Public
Hearing and recommendation, amendments to the Contract Zone Agreement with David Chase for Cumberland
Foreside Village, and to direct the Town Manager to acquire an independent appraisal for the Town owned
property.
VOTE: 7-0
UNANIMOUS
14 – 181 To hear a report from the Cemetery Association re: new record keeping system.
Bob Storey and Peter McKenney of the Cumberland Cemetery Association presented the following on cemetery
history and new software:
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14 – 182 To hear a report from the Fire Chief re: smoke alarms and carbon monoxide detectors.
Fire Chief, Dan Small presented the following:
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Some samples of smoke and carbon monoxide detectors:

Town Council Meeting Minutes
December 22, 2014

Page 8

If you remove a battery from your smoke detector, place it on your pillow to remind you to replace it!

14 – 183 To hear a report from the Deputy Tax Collector re: foreclosed properties.
Town Clerk, Tammy O’Donnell explained that every year, foreclosure notices must be mailed per state statute.
In the past two years, she began sending reminder notices each April advising delinquent tax payers that
foreclosure notices will be coming soon. These reminders have made a significant difference over the past two
years. On April 25, 2013, she mailed out 215, 30-day notices. On June 4, 2013, she only had to file 82 tax liens,
the lowest number in the past 15 years. The number of foreclosed properties this year is only 4.
Town Manager Shane suggested tabling this item to allow staff to work with the 4 previous owners to try to the
taxes current.
Motion by Councilor Stiles, seconded by Councilor Turner, to table this item to allow staff 90 days to work with
previous owners in an attempt to get their taxes current.
VOTE: 7-0
UNANIMOUS
14 – 184 To appoint members to Boards & Committees.
Motion by Councilor Turner, seconded by Councilor Bingham, to appoint Steve Moriarty to the Planning Board
and to the Maine Municipal Association Legislative Policy Committee.
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I move to reappoint the following:
Board of Adjustments and Appeals – Sally Pierce
Cumberland Energy Advisory Committee – Kate Baldacci
Cumberland Housing Authority – James Clifford & Joyce Frost
Lands & Conservation Commission – R. Samuel York
Planning Board – Peter Sherr
Personnel Appeals Board – Katherine Brooks & James Clifford
Prince Memorial Library Advisory Board – Mark Lapping & Eli Rivers
Recreation/Community Education Advisory Board – Chris Fitzpatrick
Rines Property Citizens Advisory Committee – Sally Pierce & Robert Waterhouse
Val Halla Golf & Recreation Center Board of Trustees – Tim Moody & John Zappia
VOTE: 7-0
UNANIMOUS
V.

NEW BUSINESS
Councilor Copp – The following boards/committees still need members: Board of Adjustments and
Appeals (1 vacancy), Coastal Waters Commission (3 vacancies), Lands & Conservation Commission
(2 vacancies), Recreation/Community Education Advisory Board (3 vacancies), Rines Forest
Committee (2 vacancies), Shellfish Conservation Commission (1 vacancy), Twin Brook Advisory
Committee (1 vacancy), Val Halla Board of Trustees (1 vacancy).
Councilor Storey-King – Greely High School recently did the right thing by giving an honorary
diploma to a WWII Veteran, Phil Roy. This was a spectacular thing to do.

She wished everyone a Merry Christmas and a Happy New Year.
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Councilor Edes – Merry Christmas to everybody.
Councilor Bingham – Thank you to Town Manager Shane and Penny Asherman for their efforts in
the work that they have put into the acquisition of the Payson property. They have been at the
forefront of a lot of the discussion, that has been at times, more adversary than they deserve.
He wished everybody a Merry Christmas.
Chairman Gruber – Last Monday, he and Councilor Bingham attended the annual Town Employee
Appreciation Luncheon. It was a very nice event.
Last Friday, the Food Pantry gave out the annual Christmas baskets. The Food Pantry volunteers and
the support from the Council are very much appreciated.
Councilor Stiles – The Library will be closing at 1:00 on Christmas Eve and at 5:00 on New Year’s
Eve.
He wished everyone a Merry Christmas and a safe and Happy New Year.
Councilor Turner – In regard to the Food Pantry, the reason it runs so smoothly is because Bill
Shane is always present keeping the process in an orderly fashion.
He went through the process with Summit recently to get his refund lost to Dave Ireland Builders. He
wanted everyone to know that there is paperwork to fill out with Summit and the refund comes within
a few days. You will not get your refund immediately.
VI.

ADJOURNMENT
Motion by Councilor Storey-King, seconded by Councilor Turner, to adjourn.
VOTE: 7-0
UNANIMOUS
TIME: 9:28 P.M.
Respectfully submitted by,

Brenda L. Moore
Council Secretary
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ITEM
15-001
To hold a Public Hearing to consider and act on a Class I Liquor
License application for Louie's Grille, LLC for the period of
January 8, 2015 - January 8, 2016

BUREAU OF ALCOHOLIC BEVERAGES
DIVISION OF LIQUOR LICENSING & ENFORCEMENT
164 STATE HOUSE STATION
AUGUSTA, ME 04333-0164
DEPARTMENT USE ONLY
Promise by any person that he or she can
expedite a liquor license through infl uence
should be completely disregarded.
To avoid possible financial loss an applicant,
or prospective applicant, should consult with the
Division before making any substantial investment in an establishment that now is, or may be,
attended by a liquor license.

CLASS:

LICENSE NUMBER:
DEPOSIT DATE

BY:

AMT. DEPOSITED:
CK/MO/CASH:

PRESENT LICENSE EXPIRES

/ ·-

INDICATE TYPE OF PRIVILEGE:

f ·- I b
J('~ALT

~ESTAURANT (Class l,ll,IJl,IV)
w HOTEL-OPTJNONAL FOOD (Class I-A)

<i('SPJRITUOUS

/y~NOUS

INDICATE TYPE OF LICENSE:

w RESTAURANT/LOUNGE (Class XI)
w HOTEL (Class I,ll,III,IV)
w CLUB-ON PREMISE CATERING (Class I)
w GOLF CLUB (Class 1,11,llI,lV)
w OTHER:

w CLASS A LOUNGE (Class X)
w CLUB (Class V)
w TAVERN (Class IV)

-----------~

REFER TO PAGE 3 FOR FEE SCHEDULE
ALL UESTIONS MUST BE ANSWERED IN FULL
2. Business Name (D/B/A)

I. APPLICANT(S)-{Sole Proprietor, Corporation, Limited

Liability Co., etc.)
DOB:
10 \

DOB:

S
Location (Street Address)

DOB:
Address

City/Town

/'(

/

'v W\T}. .., t• ... ~

Stat~

.,

ZiP. Code

c:; t, e '{ I

Mailing Address
City/Town

Cityffown

Telephone Number

Fax Nu mber

Business Telephone Number

3. If premises is a hotel, indicate number of rooms available for transient guests:
4. State amount of gross income from period of last license: ROOMS$

-r-()(

Zip Code

State

N

Fax Num ber

h

1 •'1 f<t'l
'"I r
( •G
FOOD~ J I. ~·~ LIQUOR$ 1 .:J

YES u&-No w

5. Is applicant a corporation, limited liability company or limited pa11nership?

complete Supplementary Questionnaire ,If YES
6. Do you permit dancing or ente1tainment on the licensed premises?

YES

w

NO

¥'

7. If manager is to be employed, give name: _ .,.,..,.I_.,..-'-'"'''""\-·"""''\---"
"'
( "'.,.- ,. ., . ._,. .,r,._
. 1 _,___ __ _ _ _ _ _ __ _ __
8. If business is NEW or under new ownership, indicate starting date:
Requested inspection date:

N

{

·¥'\

- - - - - -- - Business hours: _ _ _ _ __

9. Business records are located at:

_

'Y

6

I 0. ls/are applicants(s) citizens of the United States?

YES

I I. ls/are applicant(s) residents of the State of Maine?

YES~

NO -...i
NO

w

12. List name, date of birth, and place of birth for all app licants, managers, and bar managers. Give maiden name, if married:

Use a separate sheet of paper if necessary.

Name in Full (Print Clearly)
~ ~\..--)

r

Gv\,

Place of Birth

DOB
f':) f"J J~ 1

ri,

,~(kl ~

I

Residence address on all of the above for previous 5 years (Limit answer to city & state

13. Has/have applicant(s) .or manager ever been..convicte~ o~ violation of the law, other then minor traffic violations,
of any State of the U111ted States? YES u NO ~
Date of Conviction:

----------

Disposition: - - - - -- - - -- -- - - - - - 14. Will an.y law en~ent official benefit financially either directly or indirectly in your license, if issued?
Yes w No~
If Yes, give name:-- - - - -- -- - - -- - -- - -- - -- - - - - ! 5. Has/have appl icant(s) formerly held a Maine liquor license?

YES

w N~

~No give name and address of owner: _ _ _ __ _
:::rs\.....1Ayv ~
L- L ' -

16. Does/do applicant(s) own the premises? Yes -...i

F '-of\"'- ""'

No

17. Describe in detail the premises to be licensed: (Supplemental Diagram Required) - - - - - - - - - - - -t { "'
~f)-.. \
(1-- , ~ \.- '
.J
\ (Al \.
.d •
i.1 \ (()
1

"

I 8. Does/~plicant(s) have all the necessary permits required by the State Department of Human Services?
YES '-' NO w Applied for: _ _ _ __ _ __ _
19. What is the distance from the premises to the NEAREST school, school dormitoty, church, chapel or parish house,
measured from the main entrance of the premises to the 1~in entrance of the school, school dormitory, church, chapel
or parish house by the ordinary course of travel? /&vo Fl 'T-Which of the above is nearest?
~c.. ( 411 ...,•..__..
20. Have you received any assistance financially or otherwjse (including any mortgages) from any source other than yourself in the establishment of your business? YES .Ir' NO ..J
If YES, give details:

l

c

~'

±:; . . --~,

;--e. . ., . , l ,

~\ . .,. . , -c..._-

The Division of Liquor Licensing & Inspection is hereby authorized to obtain and examine all books, records and tax returns
pertaining to the business, for which this liquor license is requested, and also such books, records and returns during the year
in which any liquor license is in effect.
NOTE: " I understand that fa lse statements made on this form are punishable by law. Knowingly supplying fa lse information on this form is a Class D offense under the Criminal Code, punishable by confinement of up to one year or by monetary fine of up to $2,000 or both."
Dated at:

_ C_ v_ (Vl____,
R.-<..
,,.--/---=-(_4 ..J
__f{_.1.-_
- _~_

on _

_/ Z-__,_/_·-i.

Town/City, State

_~--+-J-/'-1J._, 20 Jj_

Date

I

Please sign in blue ink
Sign t re of Applicant or Corporate Officer(s)

~ ~.... ">
Print Name

e

e, v ,

9

Signature of Applicant or Corporate Officer(s)

,

Print Name

STATE OF MAINE

Dated at:
Cityfrown

(County)

On:
Date

w Mun icipal Officers
w County Commissioners
w Plantation w Unincorporated Place of:

The undersigned being:

w City w Town

of the

Hereby ce1tify that we have given public notice on this application and held public hearing thereon as required by Section 653 Title 28A,
Maine Revised Statutes and herby approve said application.

THIS APPROVAL EXPIRERS IN 60 DAYS
NOTICE - SPECIAL ATTENTION
§ 653. Hearings; bureau review; appeal
I. Hearing. The municipal officers or, in the case of unincorporated places, the county commissioners of the county in which the unincorporated
place is located, shall hold a public hearing for the consideration of applications for new on-premise licenses and applications for transfer of location of existing on-premise licenses. The municipal officers or county commissioners may hold a public hearing for the consideration of requests
for renewal of licenses, except that when an applicant has held a license for the prior 5 years and a complaint has not been filed against the applicant within that time, the applicant may request a waiver of the hearing.
A. The bureau shall prepare and supply application forms. (1993, c.730, §27(amd).]
B. The municipal officers or the county commissioners, as the case may be, shall provide pub Iic notice of any hearing held under this section by causing a notice, at the applicant's prepaid expense, stating the name and place of hearing, to appear on at least 3 consecutive
days before the date of hearing in a daily newspaper having general circulation in the municipality where the premises arc located or
one week before the date of the hearing in a weekly newspaper having general circulation in the municipality where the premises are
located. [1995, c.140, §4 (amd).]
C. If the municipal officers or the county commissioners, as the case may be, fail to take final action on an application for a new onpremise license, for transfer of the location of an existing on-premise license or for renewal of an on-premise license within 60 days of
the filing of an application, the application is deemed approved and ready for action by the bureau. For purposes of this paragraph, the
date of filing of the application is the date the application is received by the municipal officers or county commissioners. This paragraph applies to all applications pending before municipal officers or county commissioners as of the effective date of this paragraph as
well as all applications filed on or after the effective date of this paragraph. This paragraph applies to an existing on-premise license
that has been extended pending renewal. The municipal officers or the county commissioners shall take final action on an on-premise
license that has been extended pending renewal with 120 days of the fi ling of the application. [ 1999, c589, § 1 (amd).]
2. Findings. In granting or denying an application, the municipal officers or the county commissioners shall indicate the reasons for their decision
and provide a copy to the applicant. A license may be denied on one or more of the fo llowing grounds:
A. Conviction of the applicant of any Class A, Class B or Class c crime: [1987, c45, Pt.A§4 (new).]
B. Noncompliance of the licensed premises or its use with any local zoning ordinance or other land use ordinance not directly related to
liquor control; (1987. c.45, Pt.A§4{new).]
C. Conditions of record such as waste disposal violations, health or safety violation or repeated parking or traffic violations on or in the
vicinity of the licensed premises and caused by persons patronizing or employed by the licensed premises or other such conditions
caused by persons patronizing or employed by the licensed premises that unreasonably disturb, interfere with or affect the ability of
persons or businesses residing or located in the vicinity of the licensed premises to use their property in a reasonable manner; [1993,
c.730, §27 (amd).)
0. Repeated incidents of record of breaches of the peace, disorderly conduc!, vandalism or other violations of law on or in the vicinity of
the licensed premises and caused by persons patronizing or employed by the licensed premises; [ 1989, c.592,§3 (amd).]
E. A violation of any provision of this Title; and (1989, c.592, §3 (amd).]
F. A determination by the municipal officers or county commissioners that the purpose of the application is to circumvent the provisions
of section 601. [1989, c.592, §4 (new).]
[1993, c730, §27 (amd).]
3. Appeal to bureau. Any applicant aggrieved by the decision of the municipal officers or county commissioners under this section may appeal to
the bureau within I5 days of the receipt of the written decision of the municipal officers or county commissioners. The bureau shall hold a public hearing in the city, town or unincorporated place where the premises are situated. Jn acting on such an appeal, the bureau may consider all Iicensure requirements and findings referred to in subsection 2.
A. (1993, c.730, §27 (rp).]
4. No license to person who moved to obtain a license. (REPEALED)
5. (TEXT EFFECTIVE 3/15/01) Appeal to District Court. Any person or governmental entity aggrieved by a bureau decision under this section
may appeal the decision to the District Court within 30 days of receipt of the written decision of the bureau.
An applicant who files an appeal or who has an appeal pending shall pay the annual license fee the applicant would otherwise pay. Upon resol ution of
the appeal, if an applicant's license renewal is denied, the bureau shall ref'und the applicant the prorated amount of the unused license fee.

NOTICE - SPECIAL ATTENTION

All applications for NEW or RENEWAL liquor licenses must contact their Municipal Officials or the County Commissioners
in unincorporated places for approval of their application for liquor licenses prior to submitting them to the bureau.

THIS APPROVAL EXPIRES IN 60 DAYS.
FEE SCHEDULE

Class I

Spirituous, Vinous and Malt ................................................................................................................ $ 900.00
CLASS I: Airlines; Civic Auditoriums; Class A Restaurants: Clubs with catering privileges; Dining
Cars; Golf Clubs; Hotels; Indoor lee Skating Clubs; Indoor Tennis Clubs; Vessels; Qualified Caterers;
OTB.

Class I-A Spirituous, Vinous and Malt, Optional Food (Hotels Only) ................................................................ $1, l 00.00
CLASS I-A: Hotels only that do not serve three meals a day.
Class II

Spirituous Only .................................................................................................................................... $ 550.00
CLASS II: Airlines; Civic Auditoriums; Class A Restaurants; Clubs with catering privileges; Dining
Cars; Golf Clubs; Hotels; Indoor lee Skating Clubs; Indoor Tennis Clubs; and Vessels.

Class III

Vinous Only ......................................................................................................................................... $ 220.00
CLASS III: Airlines; Civic Auditoriums; Class A Restaurants; Clubs with catering privileges;
Dining Cars; Golf Clubs; Hotels; Indoor Ice Skating Clubs; Indoor Tennis Clubs; Restaurants;
Vessels; Pool Halls; and Bed and Breakfasts.

Class IV

Malt Liquor Only ................................................................................................................................. $ 220.00
CLASS IV: Airlines; Civic Auditoriums; Class A Restaurants; Clubs with catering privileges;
Dining Cars; Golf Clubs; Hotels; Indoor lee Skating Clubs; Indoor Tennis Clubs; Restaurants;
Taverns; Pool Halls; and Bed and Breakfasts.

Class V

Spirituous, Vinous and Malt (Clubs without Catering, Bed & Breakfasts) ......................................... $ 495.00
CLASS V: Clubs without catering privileges.

Class X

Spirituous, Vinous and Malt- Class A Lounge .................................................................................. $2,200.00
CLASS X: Class A Lounge

Class XI

Spirituous, Vinous and Malt - Restaurant Lounge .............................................................................. $1,500.00
CLASS XI: Restaurant/Lounge; and OTB.

FILING FEE ............................................................................................................................................................ $

-10.00

UNORGANIZED TERRITORIES $10.00 filing fee shall be paid directly to County Treasurer. All applicants in unorganized territories shall submit along with their application evidence of payment to the County Treasurer.

All fees must accompany application, made payable to the Treasurer of Maine. This application must be completed and
mailed to Bureau of Alcoholic Beverages and Lottery Operations, Division of Liquor Licensing and Enforcement, 164 State
House Station, Augusta ME 04333-0164. Payments by check subject to penalty provided by Title 28A, MRS, Section 3-B.

ITEM
15-002
To hold a Public Hearing to consider and act on a Class I Liquor
License application for Cumberland House of Pizza for the period
of January 17, 2015 - January 17, 2016

BUREAU OF ALCOHOLIC BEVERAGES
DIVISION OF LIQUOR LICENSING & ENFORCEMENT
164 STATE HOUSE STATION
AUGUSTA, ME 04333-0164
DEPARTMENT USE ONLY
Promise by any person that he or she can
expedite a liquor license through influence
should be completely disregarded.
To avoid possible financial loss an applicant,
or prospective applicant, ~hould consult with the
Division before making any substantial investment in an establishment that TIOW is, or may be,
attended by a liquor license.

LICENSE NUMBER:

CLASS:

DEPOSIT DATE
AMT. DEPOSITED·:

BY:

CK/MO/CASH:

PRESENT LICENSE EXPIRES

~---------

INDICATE TYPE OF PRIVILEGE: ~ MALT

~STAURANT (Class I,II,III,IV)
w HOTEI.rOPTINONAL FOOD

~ SPIRITUOUS

w VINOUS

INDICATE TYPE OF LICENSE:
~ RESTAURANT/LOUNGE (Class XI)

w HOTEL (Class I,Il,ill,IV)
w CLUB-ON PREMISE CATERJNG

(Class I-A)

u
u

CLASS A LOUNGE (Class X)
CLUB (Class V)
w TAVERN (Class IV)

(Class I)

w GOLF CLUB (Class I,II,ll,IV)
w OTHER: - - - -- -- - - - -

RE:fER TO PAGE 3 FOR FEE SCHEDULE

TIONS MUST BE ANSWERED IN FULL
2. Business Name (D/B/A)
l

OF P/ZL.A-

Address

Mailing Address
Cicy/Town

Cityffown

'

Fax Number

Zip Code

0

'

Fax Number

3. If premises is a hotel, indicate number of rooms available for transient guests: _ __
4. State amount of gross income from.period oflast license: ROOMS$

II//I) FOOD$ 301 J f JLIQUOR $

5. Is applicant a corporation, limited liabilit)' company or limited partnership?

If YES, complete Supplementary Questionnaire
6. Do you permit dancing or entertainment on the licensed premises?

YESW

YES

l/

~O (l~
. '\
' \1 I

NOV

7. If manager is to be employed, give name: _ ___._A-'-/__,_)
_,/_,_J_ _ __ _ _ _ _ _ _ _ __ _ _ __
8. If business is NEW or under new ownership, indicate starting date: _ __,_)_f'_ /,_,I}_
,_,___

2

Requested inspection date: O/ /

;J

I

j.;~

! ~.?o 1.r~h/ IJ3usiness hours: 1111-k Of

!' 00 fllc,

9. Business records are located at:
10. Is/are applicants(s) citizens o-f-th_e_U_m
_·_te_d_S-ta-t-es_?_ _ _ _YE
_ s_ V_· --;;c~-o-~-.----------

11. Is/are applicant(s) residents of the State of Maine?

YES

V

NO

w

12. List name, date of birth, and place of birth for all applicants, managers, and bar managers. Give maiden name, if married:
Use a separate sheet of paper if necessary.

Name in Full

13. Has/have applicant(s) .or.manager ever been..convicte_~ qt:.tmy violation of the law, other then minor traffic violations,
of any State of the Umted States? YES w NO V
Date of Conviction:

Disposition:

---------

----------------~

14. Will any law enfor.d'"ment official benefit financially either directly or indirectly in your license, if issued?
Yes

w

No -rr-·If Yes,givename: - - - - - - - - - - - - - - - - - - - - -- -- -

15. Has/have applicant(s) formerly held a Maine liquor license?
16. Does/do applicant(s) own the premises? Yes ..J

YES ..J

NO

~

No VIfNo give name and address of owner:

Cl/R.J ~ COPP

17. Describe in detail the premises to be ~icensed: (Supflemental Diagram Required) - -- - - - - - - -- -

/3 JJ-/2.. - s u

,J,lu_

ed!f.01 cl(J_(J,/ .

18.~appliclW!ks)

~NO ~

have all the necessary permits required by the State Dep~ent of Human Services?
Applied for': __._ _ _ _ _ __

19. What is the distance from the premises to the NEAREST school, school dormitory, church, chapel or parish house,
measured from the main entrance of the premises to the main entrance of the school, school dormitory, church, chapel
or parish house by the ordinary course of travel? / t>m' IQ_
Which of the above is nearest? fa r 1'slL lwuJ'e
20. Hav~ you receiv~d any assistance ~ancially or othe~ise (in.chyiing any mortgages) from any source other than yourself m the establishment of your busmess? YES w NO \&"
.
IfYES, give details: - -- - - - - - - - -- - - - - - - - - - - - - -- - - -- The Division of Liquor Licensing & Inspection is hereby authorized to obtain and examine all books, records and tax returns
pertaining to the business, for which this liquor license is requested, and also such books, records and returns during the year
in which any liquor license is in effect.
NOTE: "I understand that false statements made on this form are punishable by law. Knowingly supplying false information on this form is a Class D offense under the Criminal Code, punishable by confinement of up to one year or by monetary fine of up to $2,000 or both."
Dated at:

~--------------~

Town/City, State

on

, 20 ___

--~------~

Date

--"---~--____...,"""--o_Pr-_·

-i_'-1\_,____ _
Please

sign in blue ink

Signature o Applicant or Corporate Officer(s)

s11 1c<:L-Ci1 ~~

.

,-----·
8otl!:, IJvfJ-<P.
Sigriature of Applicant or Corporate Officer(s)

Vt ot~ ~ 1-;r

Dot>n.A:

Print Name

0"78J<.f)-

Print Name

NOTICE- SPECIAL ATTENTION
All applications for NEW or RENEWAL liquor licenses must contact their Municipal Officials or the County Commissioners
in unincorporated places for approval of their application for liquor licenses prior to submitting them to the bureau.
: ··

THIS APPROVAL EXPIRES IN 60 DAYS.
FEE SCHEDULE
Class I

Spirituous, Vinous and Malt ................................................................................................................ $
CLASS I: Airlines; Civic Auditoriums; Class A Restaurants: Clubs with catering privileges; Dining
Cars; Golf Clubs; Hotels; Indoor Ice Skating Clubs; Indoor Tennis Clubs; Vessels; Qualified Caterers;,.--OTB .
.
q/o

·

Class I-A Spirituous, Vinous and Malt, Optional Food·(Hotels Only) ................................................................ $1,100.00
CLASS I-A: Hotels only that do .not serve three meals a day.
Class II

Spirituous Only .................................................................................................................................... $ 550.00
CLASS II: Airlines; Civic Auditoriums; Class A Restaurants; Clubs with catering privileges; Dining
·Cars; Golf Clubs; Hotels; Indoor Ice Skating Clubs; Indoor Tennis ~lubs; and Vessels.

Class Ill

Vinous Only ......................................................................................................................................... $ 220.00
CLASS ID: Airlines; Civic Auditoriums; Class A Restaurants; Clubs with catering privileges;
Dining Cars; Golf Clubs; Hotels; Indoor Ice Skating Clubs; Indoor Tennis Clubs; Restaurants;
Vessels; Pool Halls; and Bed and Breakfasts.

Class IV

Malt Liquor Only ................................................................................................................................. $ 220.00
CLASS IV: Airlines; Civic Auditoriums; Class A Restaurants; Clubs with catering privileges;
Dining Cars; Golf Clubs; Hotels; Indoor Ice Skating Clubs; Indoor Tennis Clubs; Restaurants;
Taverns; Pool Halls; and Bed and Breakfasts.

Class V

Spirituous, Vinous and Malt (Clubs without Catering, Bed & Breakfasts) ......................................... $ 495 .00
CLASS V: Clubs without catering privileges,.

Class X

Spirituous, Vinous and Malt- Class A Lounge ................................................................................... $2,200.00
CLASS X: Class A Lounge

Class XI

Spirituous, Vinous and Malt - Restaurant Lounge .......... .................................................................... $1,500.00
CLASS XI: Restaurant/Lounge; and OTB.

FII.,ING FEE ............................................................................................................................................................ $

10.00

UNORGANIZED TERRITORIES $10.00 filing fee shall be paid directly to County Treasurer. All applicants in unorganized 'territories shall submit along with their application evidence of payment to the County Treasurer.
All fees must accompany application, made payable to: TREASURER, STATE OF MAINE. - DEPARTMENT OF
PUBLIC SAFETY, LIQUOR LICENSING AND INSPECTION DIVISION, 164 STATE HOUSE STATION, AUGUSTA ME 04333-0164. Payments by check subject to penalty provided by Sec. 3, Title 28A, MRS.

STATE OF MAINE

Dated at:
(County)

Cityffown

On:
Date

The undersigned being:

w Municipal Officers

w County Commissioners

w City w Town w Plantation w Unincorporated Place

of the

of: - - - - - -- - - ------'Maine

Hereby certify that we have given public notice on this application and held public hearing thereon as required by Section 653 Title 28A,
Maine Revised Statutes and herby approve said application.

THIS ,APPROVAL EXPIRERS IN 60 DAYS
NOTICE - SPECIAL ATTENTION
§ 653. Hearings; bureau review; appe.al
1. Hearing. The municipal officers or, in the case of unincorporated places, the county commissioners of the county in which the unincorporated
place is located, shall hold a public hearing for the consideration of applications for new on-premise licenses and applications for transfer of location of existing on-premise licenses. The municipal officers or county commissioners may hold a public hearing for the consideration of requests
for renewal of licenses, except that when an applicant has held a license for the prior 5 years and a complaint has not been filed against the applicant within that time, the applicant may request a waiver of the hearing.
A. The bureau shall prepare and supply application forms. [1993, c.730, §27(arnd).]
B. The municipal officers or the county commissioners, as the case may be, shall provide public notice of any hearing held under this section by causing a notice, at the applicant's prepaid expense, stating the name and place of hearing, to appear on at least 3 consecutive
days before the date of hearing in a daily newspaper having general circulation in the municipality where the premises are located or
one week before the date of the hearing in a weekly newspaper having general circulation in the municipality where the premises are
located. [I 995, c.140, §4 (amd).)
C. If the municipal officers or the county commissioners, as· the case may be, fai l to take final action on an application for a new onpremise license, for transfer of the location of an existing on-premise license or for renewal of an on-premise license within 60 days of
the filing of an application, the application is deemed approved and ready for action by the bureau. For purposes of this paragraph, the
date of filing of the application is the date the application is received by the municipal officers or county commissioners. This paragraph applies to all applications pending before municipal officers or county commissioners as of the effective date of this paragraph as
well as all applications tiled on or after the effective date of this paragraph. This paragraph applies to an existing on-premise license
that has been extended pending renewal. The municipal officers or the county commissioners shall take final action on an on-premise
license that has been extended pending renewal with 120 days of the tiling of the application. [1999, c589, §I (amd).)
2. Findings. In granting or denying·an application, the municipal officers or the county commissioners shall indicate the reasons for their decision
and provide a copy to the applicant. A license may be denied on one or more of the following grounds:
A. Conviction of the applicant of any Class A, Class B or Class c crime: [ 1987, c45.. Pt.A§4 (new).)
B. Noncompliance of the licensed premises or its use with any local zoning ordinance or other land use ordinance not directly related to
liquor control; [1987, c.45, Pt.A§4(new).)
C. Conditions of record such as waste disposal violations, health or safety violation or repeated parking or traffic violations on or in the
vicinity of the licensed premises and caused by persons patronizing or employed by the licensed premises or other such conditions
caused by persons patronizing or employed by the licensed premises that unreasonably disturb, interfere with or affect the ability of
persons or businesses residing or located in the vicinity of the licensed premises to use their property in a reasonable manner; [1993,
c.730, §27 (amd).)
D. Repeated incidents of record of breaches of the peace, disorderly conduct, vandalism or other violations of law on or in the vicinity of
the licensed premises and caused by persons patronizing or employed by the licensed premises; [ 1989, c.592,§3 (arnd).)
E. A violation of any provision of this Title; and [1989, c.592, §3 (amd).]
F. A determination by the municipal officers or county commissioners that the purpose of the application is to circumvent the provisions
of section 601. [1989, c.592, §4 (new).)
[1993, c730, §27 (arnd).]
3. Appeal to bur eau. Any applicant aggrieved by the decision of the municipal officers or county commissioners under this section may appeal to
the bureau within 15 days of the receipt of the written decision of the municipal officers or county commissioners. The bureau shall hold a pub-

State--0f Maine
Bureau of .Alcoholic Beverages .
Division of Liquor Lic~D.sing ap.d Enforcement
S~pplemental Inforination Required for

For Office Use Only:
License#:

- -- - -

Date Filed:

- - --

Bushiess Entities Who Are Licensees

For information required for Questions 1 to 4, this informati~n is on file with the Maine Secretary of State's
office and must "Dl:atch their record information. If you have questions regarcling this information, please call
the Secretary of State's office at (207) 624-7752. Please clearly complete fbis form in its entirety.
1.

Exact legal ~ame:

2.

·other business name for your entity (DBA), if any:

3.

Date of filing with the Secre\aiy of State:· .

4.

State in which you are formed:

5.

If not a Maine business f?nti.ty, date on w~ch you were authorized to transact bminess in the State of
Maine:

,J.l

4

.

.

~ t}/

/fB //V'f::_

1

2

0 0 Ji

- -- -- -- -- ---

6.

List the name and ~dresses for previous 5 years, birth dates, titles of officers, directqrs and list the
percentage ownership: (attached addi:tional sheets as needed)
Address for Previous 5 years

Name

Date of

Birth

7.

IS any principal person ll;i.volved with the entity a law enforcemen,t official?
· Yes

8.

Ownership
%

D.

No

V ·

.

.
.
If Yes to Question 7, please provide the name and law enforcement agency:

Name:

-----------~

Agency: - -- -- - - -- -- Page 1 of2

9.

Has any principal person involved in the entity ever been convicted of any violation 0f the law, other
than minor traffic violations, ill the United States?

Yes
10.

0

~

No

If Yes to Question 8, please complete the following: (attached addition.al sheets as needed)

Date of Conviction: - - - - - -- Offense:

---------- -- - -- --------- --.......-- ---'---

Location of Conviction:

-------------------:-------~

Disposition:

Signature:

Signature of Duly Authorized Perso~

Date

Print Name of Duly Authorized Person

Submit ~mpleted Forms To:

Bureau of Alcoholic Beverages
.Division of Liquor Licensing and Enforcement
164.State House Station
Augusta, Me 04333.:0101
Telephone Inquiries: (207) 624-7220

Form No. L&E-Supplemental

Page2.of2·

ITEM
15-003
To set a Public Hearing date of January 26th to consider and act on
approval of amended Contract Zone Agreement with David Chase
for Cumberland Foreside Village and to review the
recommendation of the Planning Board

More information to be presented at
the January 26th meeting.

AMENDED AND RESTATED CONTRACT ZONING AGREEMENT
BY AND BETWEEN THE TOWN OF CUMBERLAND
AND
CUMBERLAND FORESIDE VILLAGE, LLC
RELATING TO THE CUMBERLAND FORESIDE VILLAGE (formerly
“HERITAGE VILLAGE”) SUBDIVISION
ROUTE 1, CUMBERLAND, MAINE
This Amended and Restated Contract Zoning Agreement is entered into this
____th day of January, 20072015, by and between the Town of Cumberland, a municipal
corporation (the “Town”), and Cumberland Foreside Village, LLC, a Maine limited
liability company (the “Developer”), pursuant to the Conditional and Contract Rezoning
Provisions set forth in 30-A M.R.S.A. Section 4352 (the “Act”) and Section 606 315-79
of the Cumberland Zoning OrdinanceCode, as may be amended from time to time.
WHEREAS, the Town and Peter Kennedy (“Kennedy”) entered into a Contract
Zoning Agreement dated September 10, 2002, which is recorded at the Cumberland
County Registry of Deeds in Book 18114, Page 330 (the “Original Agreement”); and
WHEREAS, Kennedy conveyed his property which is subject to the Agreement
to the Developer by Deed dated December 30, 2005 and recorded at the Cumberland
County Registry of Deeds in Book 23549, Page 231; and
WHEREAS, Kennedy assigned his interest in the Original Agreement to the
Developer by Assignment of Contract Zoning Agreement dated February 7, 2006 and
recorded at the Cumberland County Registry of Deeds in Book 23652, Page 65; and
WHEREAS, the Town and the Developer amended and restated the Original
Agreement in its entirety in the Amended and Restated Contract Zoning Agreement dated
January 31, 2007, which is recorded at the Cumberland County Registry of Deeds in
Book 18114, Page 330 (the “Amended and Restated Agreement”);
WHEREAS, the Town and the Developer amended the Amended and Restated
Agreement on October 23, 2014 by document titled First Amendment to Amended and
Restated Contract Zoning Agreement (the “First Amendment”), which is recorded at the
Cumberland County Registry of Deeds in Book 31899, Page 262.
WHEREAS, the Town and the Developer desire to amend and restate the Original
Agreement in its entirety in order to expand the permitted uses and revise the lot lines of
the parcels consistent with the development goals of the Original Agreement;
NOW THEREFORE, the Original Agreement is hereby amended and restated in
its entirety, as follows, it being understood that this Amended and Restated Contract
Zoning Agreement supersedes and replaces the Original Agreement, and the former

Amended and Restated Agreement dated January 31, 2007 and the First Amendment
dated October 23, 2014, which shall be of no further force and effect:
WHEREAS, the Property subject to this Amended and Restated Contract Zoning
Agreement consists of the approximately 63.674.90 acre parcel of land (the “Project”)
located off U.S. Route One and depicted as Lots 1 – 8 on Exhibit A attached hereto (the
“Plan”); and
WHEREAS, the 8.27 acre parcel designated “N/F Town of Cumberland” on the
Plan is owned by the Town (the “Town Lot”), and the remainder of the property by the
Developer; and
WHEREAS, the Developer
hasintends to submitted an application for
subdivision approval to the Cumberland Planning Board, in accordance with the
subdivision plan attached hereto as Exhibit B A (the “Plan”); and
WHEREAS, the Developer’s Estimated Schedule of Completion of the Project is
attached hereto as Exhibit CB; and
WHEREAS, in order for the Project to be financially feasible for the construction
and sale of commercial buildings and residential dwelling units while meeting all
applicable codes, certain amendments with respect to density, setbacks, road lengths and
certain other performance standards of the Cumberland Zoning OrdinanceCode are
required; and
WHEREAS, on May 22 and June 15, 2006 January 26, 2015, the Cumberland
Town Council approved the execution of this Amended and Restated Contract Zoning
Agreement, subject to later compliance with Subdivision and Site Plan Standards as set
forth in Chapter 229 and Chapter 250 the Cumberland CodeSubdivision Ordinance for
Major Subdivisions and Section 206 (Site Plan) of the Cumberland Zoning Ordinance,
provided such Ordinance provisions are not in conflict with the Act.
NOW THEREFORE, pursuant to the provisions of 30-A M.R.S.A. § 4352(8) and
Section 606 315-79 of the Cumberland Zoning OrdinanceCode (as may be amended from
time to time), the Cumberland Town Council hereby finds that this Amended and
Restated Contract Zoning Agreement:
A)
is consistent with the Comprehensive Plan duly adopted by the Town of
Cumberland on June 22, 1998April 14, 2014; and
B)
establishes a contract zone area consistent with the existing and permitted
uses in the original zone of the area involved; and
C)
only includes conditions and restrictions which relate to the physical
development and future operation of the proposed development; and
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D)
imposes those conditions and restrictions which are necessary and
appropriate for the protection of the public health, safety and general welfare of the Town
of Cumberland.
The parties agree as follows:
I.

Establishment of the Contract Zone:

The Town hereby agrees that the approximately 63.674.90 acres shown on the
Plan shall be a Contract Zone pursuant to the provisions of 30-A M.R.S.A. § 4352(8) and
Section 606 315-79 of the Cumberland Zoning OrdinanceCode.
II.

Permitted Uses Within the Contract Zone:

The development permitted within the Contract Zone established in paragraph I
above shall be as follows:
A)
All uses currently authorized as of the date of execution of this Amended
and Restated Contract Zoning Agreement and as may be amended hereafter either as
permitted uses or special exceptions in the Office Commercial District, including assisted
living facilities.
B)
Up to 134 residential dwelling units, which may be either detached
dwelling units (single family)individual houses or attached duplex or multiplex
condominium unitsdwellings, on Lots 87-10 as shown on the Plan; said residential
development to include buffering as set forth in Section III of this Agreement. Individual
house lots shall contain not less than 7,500 5,000 square feet. The Developer shall have
the right to (i) vary the mix between individual housesdetached dwelling units, duplex
and multiplex unitsdwellings, and (ii) convey or subcontract all or any portion of the
Project to one or more third parties, subject to the provisions of this Agreement.
C)
Commercial development of not less than six (6) lots, as shown on the
Plan; said commercial development to be developed with adequate buffering from the
adjacent residential areas of the Project as set forth in Section III of this Agreement.
D)
On proposed Lots 7-12 only, indoor warehouse and storage facilities and
wholesale distribution facilities as defined in Section 315-4 of the Cumberland Code and
warehouses shall be permitted, provided that which such facilities are set back at least
300 feet from the U.S. Route One right of way. are permitted and only if no residential
use is created or existing on the same lot.. Indoor warehouse and storage facilities and
warehouses shall include enclosed buildings for the keeping of nonhazardous goods,
commodities, equipment, materials or supplies in which buildings there are not any sales,
manufacturing, production or repair activity, except on an incidental or occasional basis.
Distribution of goods and materials shall not be allowed. If an indoor warehouse and
storage facility or a wholesale distribution facility is adjacent to residential property, the
buffering requirements set forth in Section III of this Agreement shall apply.
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ED) A communications tower properly buffered from all residential uses in
accordance with Section 433 315-72 of the Cumberland Zoning OrdinanceCode.
FE)
On Lot 1 only, retail stores (uses may include any shop or store for the
retail sale of goods or personal services, excluding any drive-up service, freestanding
retail stand, gasoline and motor vehicle repair service, new and used car sales and
service, and trailer and mobile home sales and service).
GF) Tradesmen’s offices (i.e., the office of a self-employed craftsman or
person in a skilled trade) involving only the management of the business;, interior storage
of materials and goods related to the business; and outdoor storage of vehicles, equipment
and material ancillary to the business shall be permitted so long asprovided that such
items are not visible from a public way. No on-site, retail sales or wholesale distribution
shall be permitted as part of such use, except as otherwise permitted within the Office
Commercial South District.
HG) Site preparation activities including grading and materials aggregate
processing, as defined in Section 315-4 of the Cumberland Code, which substantially
alter terrain and site character shall be permitted subject to the requirements set forth
herein. Site preparation activities shall be permitted by the Developer and/or his
subcontractor and shall include aggregate processing of materials on site for use in
conjunction with the development of the site or off-site, but shall not be permitted unless
in preparation of the site for proposed or approved development. The foregoing activities
shall be performed in accordance with Maine Department of Environmental Protection
requirements for ledge removal and materials processing, regardless of whether such use
actually requires a permit from the Maine Department of Environmental Protection. If a
permit from the Maine Department of Environmental Protection is not required for the
use, the Town shall have the authority to enforce these requirements. Any such activities
and any other site work proposed on the site, including development permitted under the
terms of this Agreement shall be subject to review and approval by the Planning Board
and shall be completed pursuant to all applicable sections of the Cumberland Code
including, but not limited to, Sections 315-48 and 315-49. the terms of the Town’s Site
Plan Ordinance provisions and limitations which specifically includes that Aall site plans
preparation activities must be completed within one year of approval unless an extension
is requested by the Developer from the Planning Board prior to the expiration date. The
Planning Board is authorized to extend the project completion 2 not more than two times
for a period of up to six months each time. The Planning Board shall deny a request for
extension if the site preparation activities are not at least 35% completed within one year
from the date of approval and if an application for site plan and/or subdivision including
the area for which site preparation activity was permitted has not been approved.
III.

Restrictions within the Contract Zone:

A)
The setback provisions within the Contract Zone shall be as follows.: All
setbacks shall be measured from the exterior wall of the structure and shall not
include overhangs, which overhangs shall not exceed one foot on any side of the
structure.
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(1)

(2)

(3)

setbacks for individual housesdetached dwelling units:


Front yard setback not less than 25 15 feet.



Side yard setback not less than 10 5 feet each side;
combined width 15 feet.



Rear yard setback not less than 20 15 feet.



Driveway setback not less than 5 feet.



If a residential lot is adjacent to a commercial lot, there
shall be a 25 foot buffer of undisturbed vegetation. The
Developer shall provide for additional plantings, of a type
and size to be determined by the Developer, within the 25
foot undisturbed buffer where existing conditions do not
provide adequate screening between the properties.

setbacks for commercial lots:


Front yard setback not less than 25 feet.



Side yard setback not less than 20 feet.



Rear yard setback not less than 40 feet.



Driveway setback not less than 10 feet.



If a commercial lot is adjacent to a residential lot, there
shall be a 25 foot buffer of undisturbed vegetation. The
Developer shall provide for additional plantings, of a type
and size to be determined by the Developer, within the 25
foot undisturbed buffer where existing conditions do not
provide adequate screening between the properties.

setbacks for assisted living facilities and duplex and multiplex
dwellings:


Front yard setback not less than 50 feet.



Side yard setback not less than 30 feet.



Rear yard setback not less than 50 feet.



Driveway setback not less than 5 feet.
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If an assisted living facility, duplex or multiplex dwelling is
adjacent to a commercial lot, there shall be a 25 foot buffer
of undisturbed vegetation. The Developer shall provide for
additional plantings, of a type and size to be determined by
the Developer, within the 25 foot undisturbed buffer where
existing conditions do not provide adequate screening
between the properties.

(4)
setbacks for warehouse and storage and warehouseand wholesale
distribution facilities:


Front yard setback not less than 25 feet.



Side yard setback not less than 25 feet.



Rear yard setback not less than 25 feet.



If storage and warehouse facilities or wholesale distribution
facilities are adjacent to residential propertydevelopment,
the above minimum setbacks shall be increased to 60 feet
and there shall be a 75 foot undisturbed buffer on the
property line between the commercial and residential uses.
The Developer shall provide for additional plantings, of a
type and size to be determined by the Developer, within the
75 foot undisturbed buffer where existing conditions do not
provide adequate screening between the properties.

B)
The minimum frontage on the street providing access to each residential
lot shall be 50 feet and for each commercial lot shall be 150 feet.
C)
The length of the dead-end road serving the interior portion(s) of the
Project shall be not more than 2,5003,000 feet, and the road right-of-way be established
at 60 50 feet in width, with a paved width of 26 24 feet (base shall be 30 feet wide), and a
four five foot paved sidewalk for the main road, a four foot esplanade and an enclosed
drainage system.
D)

The height restriction on all structures shall be 50 feet.

E)
There shall be no other variances from the Cumberland Zoning Ordinance
granted to any lot owner beyond those expressly set forth herein, unless the Town and
Developer agree by written and duly authorized amendment to this Agreement.
F)
This Agreement shall be subject to the Town’s Growth Control and
Impact Fee Ordinances to the extent applicable; provided, however, that the Developer
shall not be entitled to receive more than 50% of the growth permits available in any
year.
6

G)
Any commercial development shall be subject to the “Design
Requirements for Commercial Properties” which are attached hereto as Exhibit DC.
H)
The Route 1 buffer shown on the Plan shall be 35 feet from the Route 1
right of way. 25 feet of the Route 1 buffer shall be undisturbed vegetation and the
remaining 10 feet shall be used for a common walkway/path. The common
walkway/path shall be completed prior to the occupancy of any residential dwellings
constructed pursuant to Section II(B).
I)
Anything in Section III(A) above to the contrary notwithstanding, the
building setback from Route 1 shall be shall be 65 feet from the Route 1 right of way.
J)

The minimum lot size for commercial lots shall be 60,000 square feet.

K)
The use of concrete curb throughout the road network and on site plans
shall be allowed at the developer’s option.
Subject to the following, the Cumberland Planning Board shall have review
authority under the applicable provisions of the Cumberland Subdivision, Site Plan and
Zoning Ordinances to impose conditions of approval pursuant to said Ordinances relating
to the development and construction of the Project.
IV.

Miscellaneous Provisions:

A)
Offsite Improvements: The Developer shall be responsible for the design,
engineering and construction of all offsite improvements as may be required by the
owners or operators of property within the Project or as may be required by rule,
regulation, law or determination of a governmental agency or utility in conjunction with
the development of any Lots within the Project, except that the Town shall be responsible
for the widening, paving and striping of a designated portion of Route 1 pursuant to the
plan titled “Route 1 Improvements” drafted by Gorrill-Palmer Consulting Engineers and
dated July 2007, attached hereto as Exhibit ECD, or as otherwise approved by the Town
Council.
B)
Survival Clause: The terms and conditions of this Agreement shall run
with the land and be binding upon and shall inure to the benefit of the respective
successors, heirs and assigns of the parties hereto except as specifically set forth herein.
A true copy of this Agreement shall be recorded in the Cumberland County Registry of
Deeds.
C(B) Arbitration Clause: In the event of any dispute between the parties hereto
arising out of the Town’s approval of (or failure to approve) eligible and qualified
purchasers, such dispute shall be submitted to arbitration pursuant to the rules and
regulations of the American Arbitration Association, or such other similar arbitration
tribunal as the parties may select. The decision of such arbitration panel shall be final,
binding and conclusive as to all issues arbitrated therein. Any and all other disputes,
claims, counterclaims, and other matters in question between the parties hereto arising
7

out of or relating to this Agreement shall be decided by a Maine court of competent
jurisdiction.
D(C) Further Assurances: In order to effectively and properly implement this
Agreement, the parties agree to negotiate in good faith the terms and conditions of such
further instruments and agreements as may be reasonably necessary from time to time to
give effect to this Agreement.
E(D) Maine Agreement: This contract is a Maine agreement, entered into in the
State of Maine and shall be governed by and enforced in accordance with the laws of the
State of Maine.
F(E) Binding Covenants: The above-stated restrictions, provisions, and
conditions are an essential part of this contract and shall run with the subject premises,
shall bind the Developer, its successors and assigns with respect to the Project or any part
thereof or any interest therein, and any party in possession or occupancy of said property
or any part thereof, and shall inure to the benefit of and be enforceable by, the Town, by
and through its duly authorized representatives. However, if all site work related to the
infrastructure on the subdivision plan is not substantially completed within five (5) years
from the date hereofof this Amended and Restated Agreement, then the Town Council
shall review the status of the project and shall determine whether to initiate a rezoning of
the property to the current zoning classification as it exists at the time of the rezoning
determination. existing immediately prior to the zone change authorized by this contract
zone.
G(F) Severability: In the event any one or more clauses of this Agreement shall
be held to be void or unenforceable for any reason by any court of competent jurisdiction,
such clause or clauses shall be deemed to be severable and of no force or effect in such
jurisdiction, and the remainder of this Agreement shall be deemed to be valid and in full
force and effect, and the terms of this Agreement shall be equitably adjusted if possible
so as to compensate the appropriate party for any consideration lost because of the
elimination of such clause or clauses.
IN WITNESS WHEREOF, the parties have hereunto caused this Agreement to be
executed as of the day and year first above written.

WITNESS:

TOWN OF CUMBERLAND

______________________________
Name:

By:

William R. Shane
Town Manager

CUMBERLAND FORESIDE VILLAGE, LLC
8

______________________________
Name:

By:

David Chase
Sole Member and Manager

State of Maine
County of Cumberland, ss.

________________, 2015

Then personally appeared the above-named William R. Shane in his capacity as
Town Manager of the Town of Cumberland and acknowledged the foregoing instrument
to be his free act and deed and the free act and deed of the Town of Cumberland.
Before me,
____________________________________
Notary Public
Print Name: _________________________
Commission Expires:__________________
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ITEM
15-004
To set a Public Hearing date of January 26th to authorize the Town
Manager to execute a Purchase and Sale Agreement with
Cumberland Foreside Village for the Town owned lot on
Route One (next to Seafax)

OPTION TO PURCHASE
In consideration of the sum of One Dollar ($1.00), as well as other good and valuable
consideration, the receipt of which is hereby acknowledged, the TOWN OF CUMBERLAND, a
municipal corporation, whose mailing address is 290 Tuttle Road, Cumberland, Maine 04021
(hereinafter called “Optionor”) does hereby grant and assign to CUMBERLAND FORESIDE
VILLAGE, LLC, a Maine limited liability company, whose mailing address is 50 Gray Road,
Falmouth, Maine 04105 (hereinafter called “Optionee”), or its designated entity, the right and
option to purchase for an amount to be determined and duly authorized by the Town Council of
the Town of Cumberland, the real estate being an 8.27 acre parcel, more or less, situated on
Route One in the Town of Cumberland, County of Cumberland, State of Maine, as more
particularly described in Exhibit A attached hereto, together with all improvements thereon, all
rights, ways, and appurtenances thereunto belonging (hereinafter called the “Property”).
This Option is granted upon the following terms and conditions:
(1)
Exercise of Option. This Option may be exercised upon the successful
completion of an appraisal of the Property to be paid for by Optionor and the majority vote of
Optionor’s Town Council establishing the purchase price for said Property. This Option shall
expire thirty (30) days from the date of the vote of Optionor’s Town Council. If Optionee
desires to exercise or extend this Option, it shall do so by giving written notice thereof to
Optionor. Such written notice shall be deemed to be properly given if delivered personally, or
sent by U.S. mail, postage prepaid, or telegram addressed to Optionor at the address specified
hereinbelow. Extensions of this Option shall be subject to the approval of Optionor’s Town
Council.
(2)
Closing. If this Option is exercised, closing shall occur at the offices of Jensen
Baird Gardner & Henry, 10 Free Street, Portland, Maine 04101, or such other place as mutually
agreed upon by the parties hereto within sixty (60) days after the last to occur of (i) the date of
exercise, or (ii) the date upon which all conditions to closing listed in Paragraph (3) have been
satisfied. At closing the following shall occur:
(a)

Optionor shall convey to Optionee good and marketable title in fee simple to the
Property by good and sufficient quitclaim deed, with evidence of all necessary
authority to make said conveyance.

(b)

Optionee shall pay the purchase price to Optionor by cashier’s or certified check
or wire transfer of funds to an account designated by the Optionor, adjusted only
as follows: (i) there shall be credited against the purchase price any option
moneys paid under this Option; and (ii) if there are any defects in title which can
be cured by the payments of money, Optionee shall have the right to cure the
same and any sums so expended shall be credited against the purchase price.

(3)
Conditions of Closing.
The following conditions shall be satisfied on or
before the settlement or Optionee at its option may terminate this Option: (a) Title, Optionor

shall have good and marketable title of this property and Optionee shall obtain from a title
insurance company acceptable to Optionee a commitment for title insurance in the amount of the
purchase price. If the commitment reveals defects in title that cannot be cured by payment of
money credited against the purchase price, Optionor shall diligently cause such defects to be
cured. In the event of the failure of any condition hereinabove contained, Optionee may
terminate this Option, in which event all obligations of Optionee hereunder shall cease.
(4)
Right of Entry.
During the period of this Option, Optionee shall have the
right at its own peril and risk with no liability to be incurred by the Optionor hereof, to enter
upon the Property for purposes of surveying, of making such soil bearing or other tests or
engineering studies, the collection of environmental and other data, and generally to do such
other work as deemed necessary to determine its suitability for development by Optionee,
provided (1) in the event Optionee shall not exercise this Option or shall terminate the same as
provided herein, Optionee will restore the Property to substantially the same condition as exists
on the date hereof to the extent such restoration is necessary due to Optionee’s actions, and (ii)
Optionee shall indemnify and hold Optionor harmless from any and all claims, costs, demands or
expenses resulting from such use of the Property by Optionee.
(5)

Miscellaneous.

(a)
All provisions of this Option shall inure to the benefit of and bind the parties
hereto, their successors, personal representatives, heirs and assigns. (b) This agreement shall be
construed and enforceable according to the laws of the State of Maine. (c) Optionee agrees that
this option is not assignable by Optionee. (d) All notices to Optionor hereunder shall be in
writing sent to Optionor at the address specified hereinabove. All notices to Optionee shall be in
writing and sent to Optionee to the attention of William R. Shane, Town Manager of the Town of
Cumberland.
IN WITNESS WHEREOF, the parties have executed and delivered this Option to
Purchase as of this
day of
, 2015.
Signed, Sealed and Delivered
in the Presence of:

Optionor:
Town of Cumberland
By:

2

William R. Shane, P.E.
Its Town Manager, duly authorized

Optionee:
Cumberland Foreside Village, LLC
By:

David Chase
Its Manager

State of Maine
County of Cumberland, ss.

_____________, 2015

Then personally appeared the above-named William R. Shane in his capacity as Town
Manager of the Town of Cumberland and acknowledged the foregoing instrument to be his free
act and deed and the free act and deed of the Town of Cumberland.
Before me,
____________________________________
Notary Public
Print Name__________________________
Commission Expires___________________
Affix Notarial Seal Here
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ITEM
15-005
To appoint Chris Bolduc as Assistant Town Manager

M

E M O R A N D U M

T O W N

O F

C U M B E R L A N D ,

2 9 0

T U T T L E

C U M B E R L A N D ,
T E L :

To:

Town Council

From:

William R. Shane, Town Manager

Date:

January 7, 2015

Re:

Promotion - Assistant Town Manager

R O A D

M A I N E

2 0 7 - 8 2 9 - 2 2 0 5

M A I N E
0 4 0 2 1

F A X :

8 2 9 - 2 2 2 4

The Town Charter clearly states the Town Council must approve the initial appointment of all
Department Heads:
ARTICLE IV
Personnel Management

Section 4.
Town Council: Appointments
A majority of the Town Council must approve the initial appointment of all department heads when recommended
for employment by the Town Manager. Except as specified above, the Council shall not otherwise participate in
appointments, and neither the Council nor any of its members shall direct or request the appointment of any
person to office by the Manager.

After a very difficult year and reflection on how none of the great things that happened this past year
could have occurred without my outstanding Team, especially Chris Bolduc, I am recommending that
we consolidate Chris’s multiple titles, Acting Town Manager, Public Services Director, Buildings and
Grounds Director, Paving Czar and licensed paramedic, into one Title - Assistant Manager.
This promotion will formalize both internally and externally Chris’s role in our organization. There will
be no change in his present compensation. The title will clarify to all the position and avoid any
confusion to businesses, the public, citizens and town staff.
This position requires a unique combination of many professional skills that I believe Chris possesses.
He has accepted responsibilities and challenges well beyond the goals or outline of any job description
and has been the person I have come to rely on most when dealing with all Town matters. I believe
Chris has the respect of my entire staff and will continue to do an outstanding job, but now with only
one title.

Office of the Town Manager, Town of Cumberland • 290 Tuttle Road, Cumberland, Maine 04021
Telephone (207) 829-2205 Fax (207) 829-2224

TOWN OF CUMBERLAND
ASSISTANT TOWN MANAGER
Job Description
Nature of Work
This is a highly responsible, department head level, management and administrative position
which includes assisting the Town Manager and administering the Town’s personnel systems and
programs.
Work of this class involves responsibility for providing assistance to the Town Manager by
directing special projects, handling personnel matters, and attending to major staff
responsibilities. Work requires the exercise of independent judgment and the application of
considerable knowledge of Town organization and programs in meeting interdepartmental
relations. Work includes assignments which assist the Town Manager in the development of
programs, the coordination of services, and the analysis and implementation of policies.
This position is responsible for the personnel system and programs including the personnel
ordinance and policy, the pay and classification plan, recruiting and selection standards, labor
relations and collective bargaining, orientation, training, benefit administration, employee safety
issues, and related human resources matters.
This position is also responsible for managing the Town’s comprehensive insurance and risk
management programs; assisting in the development and administration of the municipal budget;
and overseeing the management of municipal building operations.
Work accomplishments and performance are judged by discussions, written reports, and results
achieved.
Illustrative Examples of Work
Act as Town Manager during the Manager’s absence.
Represents Town Manager at meetings or events.
Receives and executes special and on-going assignments involving Council committees, Town
departments, and relations with State, County, Federal and other agencies.
Assists departmental personnel in implementing decisions of the Town Council or Town
Manager.
Maintains personnel files for all employees of the Town or delegates responsibility to department
heads as appropriate.
Assists Town Manager in the preparation and administration of the annual municipal budget and
CIP.
Provides an orientation to all new regular employees covering such areas as benefits, policies and
training.
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Provides mediation between employees, supervisors and union representatives. Ensures that
proper disciplinary actions are taken when needed.
Assists department heads in the development and administration of performance evaluations for
all Town employees.
Oversees and assists with employee recruitment and selection including the preparation and
placement of advertisement, reviewing applications, pre-screening applicants by administering
required tests, and interviewing.
Manages the Town’s workers compensation program. Ensures proper completion and
distribution of First Reports of Occupational Injury and Illness. Monitors return to work progress
of injured employees. Assists department heads with staffing issues and light duty assignments.
Prepares annual estimated payroll. Prepares bid materials for competitive bidding of coverage.
Acts as a liaison between the Town’s chosen health care provider and department heads.
Recommends to the Town Manager appropriate wage and salary structure, pay policies,
performance appraisal programs, job descriptions, employee benefit programs and service, Tow
safety and health programs. Monitors for effectiveness and cost containment.
Identifies legal requirements and governmental reporting regulations. Ensures that Town
employment, safety, labor relations, personnel, and equal opportunity policies and practices
comply with the applicable provisions of federal and state labor laws.
Acts as lead negotiator for the Town during collective bargaining sessions. Administers contracts
and assists in grievance processing.
Advises and assists department heads in disciplinary or termination proceedings. Makes
recommendation to the Town Manager or hiring, suspension, and termination. Reviews
employee appeals through the grievance procedures.
Acts as Town representative for the following: ADA Coordinator; CDL alcohol and drug testing;
workplace violence; and sexual harassment.
Performs related duties as required.
Requirements of Work
Considerable knowledge of the principles and practices of public management, including
personnel administration, budgeting and finance, and public policy. Thorough knowledge of the
objectives and practices of the various administrative functions of local government.
Thorough knowledge of the laws and ordinances governing municipal administration,
employment, and labor relations.
Thorough knowledge and ability to use accepted human resource management principles and
practices and thorough knowledge of local, state and federal personnel regulations and
requirements.
Working knowledge of the collective bargaining process and standard practices and procedures of
contract negotiations and of the Maine Public Employees Labor Relations Act.
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Basic knowledge of the laws and regulations relating to insurance and safety administration.
Ability to analyze a variety of administrative problems, to make recommendations for their
solution, and to put recommendations into effect.
Ability to present facts and express ideas effectively, both orally and in writing.
Ability to maintain confidentiality of personnel issues, records and files.
Ability to provide leadership, to deal courteously and effectively with others, and to establish and
maintain effective relationships with manager, councilors, department heads, staff, volunteers,
advisory board members, and the public.
Essential Functions


Ability to deal fairly, impartially, courteously and firmly with subordinates, peers, and the
public.



Ability to express oneself in such a way that one is readily and clearly understood, both
verbally and in writing.



Ability to arrange or deal with tasks in order of importance.



Ability to work independently.



Ability to supervise and direct others.



Ability to maintain composure in difficult and emotionally challenging situations.



Ability to speak before large groups.



Ability to hear within three feet and on the telephone.

Desirable Training and Experience
Graduation from a college or university with a degree in public administration, political science,
personnel management, labor relations or related field, preferably supplemented by advanced
training to the graduate level; significant work experience of a progressively responsible nature in
public administration, including some supervisory experience; or any equivalent combination of
experience and training to perform the requirements of the position.
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